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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, MARCH 19, 2001 AT 1:30 P. M

The Meeting was called to order at 1:30 p.m Present: Counci
Chai rperson Shoecraft; Council Menbers: Canp, Cook, Fortenberry,
Johnson, MRoy, Seng; Joan Ross, City Clerk; Mnmbers Absent: None.
The Council stood for a nmonent of silent neditation

READI NG OF THE M NUTES

SENG Havi ng been appointed to read the nminutes of the Gty Counci
proceedi ngs of Mar. 12, 2001, reported having done so, found sane
correct.

Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: None.

PUBLI C HEARI NG

APP. OF PASTI ME PUB, | NC. DBA PASTIME PUB FOR A CLASS C LI QUOR LI CENSE AT 5601
N.W 1ST ST.; MAN. APP. OF KATHLEEN ANN HAGGE FOR PASTI ME PUB, | NC.
DBA PASTIME PUB AT 5601 N.W 1ST ST. - Sue L. Walter, 1228 South 6th
St.,and Kathy Hagge, 1109 West Britt Street, took oath and came forward to
answer questions.
This matter was taken under advi sement.

USE PERM T 136 - APP. OF JERRY JOYCE TO CONSTRUCT A 51,122 SQ FT. OFFICE
BU LDI NG W TH WAl VERS TO THE REQUI RED FRONT & SI DE YARD TO ALLOW
PARKI NG THEREI N, & A WAI VER OF THE PARKI NG LOT SCREEN NG DESI GN STANDARDS

ON PROPERTY GENERALLY LOCATED AT 8035 "O' ST. - Mark Hunzeker, 530 S
13th St., Suite B, appearing on behalf of Jerry Joyce, Devel oper of this
site: Sone of you were here three years ago, | believe it was, when we
commenced the initial phase of this project. W canme forward with the
changes zoned at that tine, along with a Use Permt to change the property
to Ill and the Use Pernmit for the initial building, which is now on the

property, just east of the proposed site for the second building. At that
time there were a nunber of our neighbors to the South who were very
apprehensi ve about the effect that the devel opnment of this property may
have on their residences. They were very concerned about drainage and
i npact on their property values and the appearance of this building. From
t he begi nning of this project, Jerry Joyce worked with those nei ghbors and
even after the project had been approved, continued to work individually
with each of them to design a |andscape plan which would be nost
beneficial to each of the property owners on the South side of the initial
building. As aresult of all that some of the nobst proliferus opponents
became supporters of the project and not only, the appearance of the
buil ding has, at least in ny opinion, evolved in a very favorabl e fashi on.
The initial drawings that we were showing to both City officials and
nei ghbors were nore of a "glass-box" type construction, simlar to the
Cherry Hill Building, and as you know it has now been constructed and it
| ooks very nmuch like, in fact, virtually identical to the project we have
proposed to build imediately to the west. It is a brick and stone
structure and the new project, the new building, will have additiona
enphasis on |andscaping along the "O' street frontage, both from "O'
street to the parking lot and in front of the building between the parking
ot and the building. So we are having a little nore enphasi s because we
have a little bit nore roomto work with on the | andscapi ng and appearance
of this building fromthe "O' Street side. W are also enphasizing the
| andscapi ng on the South side abutting our neighbors to the South. W
have had a neeting with the neighbors to the South, we are providing once
again a very substantial, intense |andscape screen, along the South side
of this property, staggering the fence so that we will have | andscapi ng on
both the office building side and the residential side of the fence, as
the fence staggers along the South property line. This area right nowis
one which is rather low, has a tendency to collect water in ngjor storns.
It has served, according to the neighbors, at |least as a place where
people tend to hang out, who don't have nmuch busi ness hanging out in their
backyards. The nei ghbors were very favorable toward this who appeared at

our nei ghborhood neeting. W did have one gentlemen who appeared in
opposition to Planning Conmission. | haven't seen himhere today, but he
nmay be here and come since | got up here. I think we have general

concurrence that what Jerry has done here has been a very positive thing
It solved a nmjor drainage problemfor the neighbors in the first phase
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we continue that solution to the drainage problemwi th this phase, and we
think that this will finish out this area in a very attractive classy way.

If there are any additional questions, | would be happy to try and answer
t hem
Jonat han Cook, Council Menber: | have a question for staff. Do you
have any idea what the right-of-way is on "O' Street here?
Ni col e Fl eck-Tooze, Public Works Dept.: | don't think that it is

di nensi oned on the plan, and | guess | would double check with Planning to
see whether they know what the right-of-way is in this |ocation

Ray Hill, Planning Dept.: There is no additional right-of-way
required or proposed because of the fact that there is a frontage road
that runs in front of this, so there was no additional right-of-way
required.

M. Cook: The question that | would have is that when such tine
cones that we would expand "O' Street to six lanes, and | think it would
be inevitable along this corridor, will we |loose the frontage road or is
there plenty of room for expansion and the continued existence to the
frontage road? It |looks pretty tight there and of course on Cornhusker
H ghway where we had a frontage road between 20th up to near the bridge,
that was lost when the road was expanded and just turned into an
additional lane, and | wouldn't like to see that happen here, fifteen,
twenty years fromnow. So | amjust curious about that space, if it is a
concern at all?

M. Hll: 1 don't knowif we could answer the question, that
woul d have to cone about when they redesign "O' Street and we don't have
t hose plans before us right now.

M. Cook: So there is really no . .

Ms. Fl eck-Tooze: | mean it is sonmething we can certainly take a

at if you would like us to provide you a little bit nore detailed, but I
think we don't have any idea right now, dinensionally how that would be
ef f ect ed.

M. Cook: | just hate to be off by just a little bit and end up
losing a frontage road at sone point.

Col een Seng, Council Menber: Whuld the applicant answer that question?
M. Hunzeker: One of the things we considered doing in this process
was vacating the frontage road and nmoving into that area so that we

woul d have sinply an entrance into our parking lot, comng off of "CO
Street, and having additional |andscaped area out in front of the
bui |l di ng, but we had very serious discussions with Public Wrks about the
possibility of doing that before we arrived at leaving it alone. So
Public Works was very confortable with, initially at least, with the
possibility of vacating that frontage road entirely, nuch less, needing it
for additional right-of-way. There is a nmedian that runs between the
exi sting frontage road and the east bound |lane of "O' Street, and the
frontage road, it would be possible to take that entire nedian, which is
about the width of a lane and pull the nedian back so that the frontage
road operated as an east bound one-way and still make this project work
all right. So there really wasn't any discussion with Public Wrks about
additional right-of-way. They seenmed confortable with the right-of-way in
its present configuration.

M. Cook: It was just something | thought if additional land is
ever needed in the future, you are reducing the front yard setback just
alittle. On the other hand, | guess it allows you to keep the building a

little further away fromthe residences.

M. Hunzeker: Actually I'mnot sure there was a reduction on this

particular project. Well let's see, excuse ne, from20 to 12.

M. Cook: Yes.

M. Hunzeker: To place sone parking out there. Yes. But the

property to the east had virtually a zero front yard setback for the
building in order to nove it further away fromthe property owners to the
South. We have got a little bit nore roomto work with as we cone west
and so we are reducing it from20 to 12 but we are not going to zero. W
wanted to maintain some area out there for |andscaping. So we are
basically, if you follow that, if you go on to the East we are at the
front property line with the building, on the property to the east.

M. Cook: OCkay. Thank you.

Ms. Seng: | was just going to say there were lots and | ots of
neetings several years back dealing with this property and the idea was to
try to protect the neighbors to the South, their backyards and to utilize
all the property there that could be and do the push toward the north.

M. Cook: That's why | didn't nake the suggestion that we nove the
bui | di ng.

Ms. Seng: That's what really
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M. Cook: Right.
This matter was taken under advi senent.

APPEAL OF HEARTLAND | NSURANCE POOL, | NC. FROM THE PLANNI NG COWM SSI ON DENI AL OF
SPECIAL PERM T 1896 FOR AUTHORITY TO OPERATE A SALVAGE YARD ON
PROPERTY GENERALLY LOCATED AT N. 1ST & CHARLESTON STS. - Jason Reynol ds,
Planning Staff: W have a letter fromthe applicant requesting another
week's deferral on this itemso that they can work out sone design issues
with staff and with the Nebraska Dept. of Environnental Quality.
This matter was taken under advi sement.

APPEAL OF ARLON E. & CORRINE D. BARTELS, DALE & JENINE M MEI NER, DEANNA
MUMGAARD, MARY MJIMGAARD, DAVID WATTS, DRENNEN WATTS, M LAI MONS
| ESALNI EKS, & LARRY & DEN SE MAACK, FROM THE PLANNI NG COVM SSI ON APPROVAL
OF SPECIAL PERM T 1892 AUTHCORI ZI NG QWEST W RELESS L.L.C. TO CONSTRUCT A
123" TALL PERSONAL W RELESS FACI LI TY W TH ASSCCI ATED GROUND EQUI PMENT & A
WAl VER OF THE FALL ZONE REQUI REMENT ON PROPERTY GENERALLY LOCATED AT N.

7TH ST. & FLETCHER AVE. - Jennifer Dam Planning Staff.: | received sone
additional information from Quest today. I understand it had been
submtted last week while | was out of town. The first piece of

information is a structural analysis of the Western Wrel ess Tower. Their
analysis indicated that it would not support the weight of their antenna
for co-location. W had our structural engineer review that this norning.
He determ ned that their engi neer had used an 85 nph w nd speed and the
standard for the Lincoln area is an 80 nph wi nd speed. The understandi ng
was that the engi neer who conducted the analysis, used the 85 nph w nd
speed because that was what the tower was originally designed for. He
wasn't trying to "pull the wool over on us" or anything. Anyway t hat
engi neer was going to rerun the analysis and hope to have an answer to us
but probably not until 2:30 p.m this afternoon. So | can't answer the
guestion of whether or not the tower that could potentially co-locate on
would be structurally sound enough for them to co-locate on
Additionally, Qwest has provided three coverage maps that show the
difference in coverage of no tower, the proposed tower and if they had co-
| ocated on the Western Wreless site. |'Il be glad to share these with
you. | amcertainly not a technical expert so | can't review these and
give you a technical opinion. | understand that Qwest is here if you have
techni cal questions, you could probably ask Qaest those questions. | know
the City Attorney's office has been talking with RF engi neers about the
possibility of evaluating information such as this, however they have been
unabl e to secure the services of anybody to date. Where exactly that is
in the process, | don't know. | thought M. Huggenberger woul d be here,
but | don't see him so he has been working on it and he would be the
better one to ask those questions.

Jerry Shoecraft, Council Chair: Based on what you have told us
today, are you still recommendi ng that we del ay anot her week or what?

Ms. Dam Since | don't know whether or not the Western Wrel ess

Tower is of structural integrity, | would recommend delay for a week
so we can deternmine that infornmation. Again, Qwest is here and they could
answer any questions that you have on this additional information that
t hey provided and you can determne if it is sufficient for your needs.

M. Shoecraft: WAs your denial based on that anal ogy, analysis

t hough?

Ms. Dam The recommendation of denial was based on several factors

including the lack of technical information which showed that co-
| ocating on another tower within a half nile was feasible.

M. Shoecraft: Along with . . .

Ms. Dam Along with the goals of the conprehensive plan that show

M. Shoecraft: 1Is this analysis likely to change your opinion

besi des not being in conformance with the conprehensive plan

Ms. Dam The structural analysis, if it turns out that the existing

tower is not structurally sound enough to acconmodat e co-1location
that would certainly have an inmpact on the review of this particular
application.

Cynt hi a Johnson, Council Menber: During our pre-council you had

made sone conments there was other information that was onmitted in
this and the applicant brought forward the conment that they had prior

subnmitted that informati on because they have been doing a |lot of different
cell towers. Are you confortable with that now because that was a concern
that you had at that pre-council?
Ms. Dam The applicant did not provide all of the infornation that
we had asked for. They have provided additional information that
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again | would be glad to share with you, that shows their coverage of the
two sides. Again, | amnot a technical expert, so |l amnot in a position
to anal yze whether or not this information is sufficient to show whet her
co-locating would be technically feasible, or not technically feasible.

Ms. Johnson: So you are confortable with all the information,
because that is one of the basis of your denial was that you didn't have
all the information you needed?

Ms. Dam Again, this is information that | would pass on, be gl ad

to pass on to a technical expert, if we were able to secure the
services of one. | think it shows what | was asking for. There are sone
additional pieces of information that | have asked for that they have
assured ne earlier today they would be willing to provide us. They
t hought that they had previously provided it, they had not, there was a
nm s- conmuni cati on there. So | think that we should have enough
infornation to be able to nake a judgnent.

M. Shoecraft: Are we going to run into this situation with future

towers, locations, nmeaning -- do we have the people within city
government to anal yze the technical data?

Ms. Dam W do not have people in city government who are experts

on RF evaluation to analyze this data. We have been trying to
secure the services of sonebody who could make that analysis. To date, we
have not been able to do that.

M. Shoecraft: So are we going to have to do that on every cellular

application?

Ms. Dam The wirel ess ordi nance has been in effect for over a year
now and as | was discussing with Qvwest earlier today, this is the first
case that has come up where there has been a question about the technical
data. As | presented to the council two weeks ago and the pre-council, we
have had over 43 applications in that little over a year period. So |
think that it shows that this type of conflict is really pretty rare

M. Shoecraft: So is that type of analysis going to outweigh the

effect that a cell tower would have on a rural/urban nei ghborhood
setting in its character? Are we going to take in all those factors to
make a decision? That's why | asked earlier, is that anal ysis al one going
to change your opinion or your reconmendation of approval or denial?

Ms. Dam Wthout the analysis, | really can't answer that question
M. Shoecraft: Because when | was |ooking at vyour
reconmendati on of deni al was based on say four or five points and

nost of those points were in regards to the conprehensive plan

Ms. Dam Several of those points were in relation to the
conprehensive plan and several of those points were specifically in
relation to the criteria established in our Zoning ordinance. A |lot of
that was based on the technical information. | apologize, | need to flip
through ny report to |l ook at the specific points.

M. Shoecraft: So we as a body are continuing to need to | ook at
t he analysis along with the other factors as far as the conpatible
performance with the plan and the nei ghborhood settings.

Ms. Dam Correct. | think there are a variety of factors that need

to be addressed in making a recomendati on on any of these sites.

And | think that it needs to be a conbination of those factors and not
j ust one. Jeff Fortenberry, Council Menber: Wio is doing this re-
anal ysis of the technical data to insure that co-location, | believe on
Western Wreless Tower . . . is that correct?

Ms. Dam Right. The structural analysis is being reviewed by the

structural engineer that the city uses through the Building and
Safety Dept. That is King Little, he is a local structural engineer, who
will make a determination after we have additional information fromthe
structural engineer that Qaest provided to determine on the structura
integrity of that tower. At this point, as | said, we don't have anybody
retained to analyze this additional information that Qurest provi ded today.

Pl anning Staff would certainly be willing help facilitate acquiring those
services, if the Council so desired. But if you want to look at this
i nformati on and nake a determination, if you feel that the infornmation
provi ded was sufficient. Qwest does have people here that could explain
the technical details.

M. Fortenberry: Wat type of analysis on that information? |Is
that coverage?

Ms. Dam Right it is radio frequency analysis, which is the
cover age that is provided by the different cell sites based on the
| atitude, longitude, the type of antenna and hei ght.

Jon Canp, Council Menber: | would like to follow up on what Counci

Chair Shoecraft was asking and that is, as you go through those
anal ysis and reports and all, what factors might there be that would alter
your decision, or Planning Depts. decision, and | guess in particular, are
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we, let's take the 80 mles, vs. 85 nmph wind standard? |Is there sonething
there and perhaps | need to defer to the Qaest representatives, but let's
say that their engineers conme back and say well, possibly 80 nmph, it is
margi nal or whatever? But, there is arisk factor and I don't know what
t he equi pnent costs, does that create liability of the City's part?

Ms. Dam Qur ordinance requires that the TIA ElIA2-22F standard be

followed for structural design of the towers. For Lancaster County
a wind speed of 80 nph is specified in those standards, with % inch of
radial ice. The structural engi neer who perforns the analysis that Quest
submitted to us today, used an 85 nph wi nd speed, so the structural | oads
that were put on the tower were nore intense than the requirenents of our
ordinance. That is why our structural engineer asked for a re-anal ysis of
that data to determ ne whether or not the tower would fail structurally at
80 nph. That is the information | am waiting for, that type of a
determ nation. There may be a margin in there of engineering error, but
| don't know. | don't have that information available to ne at this point
intine. Once |l do, | will be happy to present it.

M. Canp: And part of ny question on that particular point is one
of safety, if there were a marginal situation, we had a heavy wind storm
or sonmething, and the tower went over, you've got not only equipnent
danmage but potentially Iife and safety. The second question | was goi ng
ask is we are dealing in an area where we did pass our own ordi nance but
we have al so got, as | understand it, sone federal standards on |ocations
for tel ecommunication towers and they encourage conpetition. How do those
| ayer over ours and what does that do to us as we consider the Planning
Departnent's recomendati on?

Ms. Dam The federal standards essentially allow governnents to

retain their zoning authority. However, any recommendation of a
denial needs to be made in witing and based on findings of fact. W
cannot discrimnate based on the type of carrier. For example, we
woul dn't be able to say we don't |ike whatever service. W can't say,
we' ve got enough here. W have to allowentry into the nmarket. W can't
create barriers to entry and we need to process applications within a
reasonabl e period of time. | think where you nmight find the difference
between interpretation on the ordi nance woul d be the type of coverage this
provided and whether it has to be seanless coverage or whether sone
coverage i s adequate.

M. Canp: You nmentioned one of those factors in there was the

timeliness of the review

Ms. Dam That's correct.

M. Canp: Are we running into any tine considerations here because

this one has been on the draw ng boards for awhile.

Ms. Dam This one was subnmitted in Decenber and had Pl anni ng

Conmission review in, | will have to ook at the fact sheet here.

I't had Pl anni ng Commi ssion hearing on 1-10 and 1-24 and it was introduced
here on February 12 and had Public Hearing Feb. 26th here.

M. Canp: W should be alright there.

Ms. Dam | think we are within a reasonabl e period of tine.

M. Canp: The last question | have is as you have revi ewed our

ordi nance, the federal overlay and so forth and then as | consider
sone of the neighbors and all who have contacted nme and their concerns
about aesthetics and all, as | amthinking this through nmore and nore, it
sounds |ike other than trying to encourage the co-location of towers and
equi prent, that beyond that, we as a Cty, do not have a | ot of discretion
as far as aesthetics is concerned. Am | understanding this correctly?

Ms. Dam | think that is, we have linmted discretion to base

anything solely on aesthetics. | think there needs to be a
conbi nati on of factors.

M. Canp: So it is really trying to encourage the co-location, so
that we mnimze the nunber of towers to soneone who says, they don't |ike
that tower, we can't just say you can't do it for that reason.

Ms. Dam Right, that is correct.

M. Shoecraft: Annette's next, but we can say that we can't do it
if it is not in conformance, but we feel that it has a detrinental effect
on our urban/rural nei ghborhood.

Ms. Dam That's true. That's true.

Annette MRoy, Council nmenber: You said we are waiting for the
anal ysis of the 80 nph and at first 85 nph, is Qunest's structural engineer
her e?

Ms. Dam No. They are not. Qur structural engineer happened to be

in the building this morning and was able to review this
i nfornmati on, contacted via telephone, Qmest's structural engineer.
Qnest's structural engineer was going to call our structural engineer back
and also fax the information over the telephone, this is an unusual
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circunstance and it is certainly an expedited review.

Jon Canp, Council Menber: And if they had been built under our

current ordi nances, they clearly would have been co-1locat abl e?

Ms. Dam Al of the standards that are in our current ordi nance

t oday woul d have been appli ed.

M. Cook: And so issues, like structural integrity would have been

addressed at that time for co-location purposes? The structura
problemis sonething new here. W did not hear about this in testinony
| ast week. W heard about structural integrity of the Alltel Tower, but
the Western Wrel ess Tower, that was not discussed until now.

Ms. Dam That's correct. That is new information that has been

subm tted today.

M. Cook: And is that infornmation there, available for us just to

| ook at, even though | amsure that its of a technical nature that
we need nore input on?

Ms. Dam It's visual, so | think it gives you a good visual picture

and agai n representatives of Qaest are here.

M. Cook: Is is possible to get copies of that, or is that . . .?
Ms. Dam | have just one set.
(fromaudience): | have copies here.

M. Cook: Ckay. And | guess | wouldn't mind if it is sonething
that you have copies for us today, you have enough?

(from audi ence): inaudible
M. Cook: That would be good. | guess I'd like to hear from Qnest.
M. Shoecraft: Well the point being is, if you are going to
open up a public hearing it is a different story, otherw se, what |
prefer, if we are going to delay this for a week, can we get any

suppl enental infornmation that we need prior to next week and then we open
it back up and have the neighbors and them and t hen address the issue vs.
nmake it nore of a fair process?

M. Cook: We discussed this. But | agree, | think that is nore

appropriate. | guess if we could just get copies .

M. Shoecraft: |If they have sone suppl enental information . .
Ms. Dam If they want to provide it to nme, | will happy to pass it
on.

M. Shoecraft: |If we delay it a week, then we digest it and we open

up the public hearing again next week, where both parties can
address the issues and debate and then we nake a deci sion

M. Cook: The only thing |I was going to ask of Qaest was just to

explain briefly, just the coverage area that they feel is a concern
for our reference, but it is okay.

M. Shoecraft: W can do that next week. |If it is a decision of
t he body to delay, if not, we have to open up the public hearing, if the
other side is here.

Ms. Seng: | nove for a delay of one week

M. Cook: Second.

M. Shoecraft: Is that okay?

Ms. Johnson: Questions before we end this, | would like to have
Dana conme up before . . . | guess there are two questions | wanted to
ask; one of you and then one of soneone from Qunest, but since they are
wanting us to wait until next week to talk to Qaest. | want to understand
real clearly, how the federal regulations work. Because it is ny

under st andi ng when we | ooked at putting this ordi nance together, we were
told that federally there was going to have to be a |Iot before we could
deny, very simlar to the liquor licensing that we have had to do and
based on what we have been hearing so far, is that Qaest did not provide
the information that they were requesting. Now once Qnest provides the
information, and it conmes forward and everything is the way it should be
but it doesn't happen to fit within the conprehensive plan, is it stil
something that is, sonething we can deny that cannot becone or be brought
back and taken to court?

Dana Roper, City Attorney: Let ne review and get you sonething in
witing on that. Cbviously, the federal regulations pre-enpt a great dea
of what the city can do and | think that if we find that the analysis, the
engi neering analysis on this structural tower, if Quest's structura
engineer is correct, that nmay shorten any other issues, but | guess we
will wait to hear from that and depending on what that turns out, wll
gi ve you what your options are.

Ms. Johnson: In this particular case where there is already two or
three towers standing, can we truly state, and | am concerned about this,
can we state that it has a negative inpact on the surroundi ng area, when
there is already two or three there? |If that is used as a basis from our
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conprehensive plan? |1'd like to find out that too, because it doesn't nake
sense to nme if one will, when two or three are already there. O does one
nore, truly do that? | don't know. Muiltiple towers? Thank you.

M. Fortenberry: Jennifer, . . .

M. Canp: Dana, if | could while you are still here, maybe while

Jennifer is conmng up, Jerry brought up a good point to on the
effect on the rural character. As you look at that federal, could you
al so give us a clear indication of how that inpacts our review and what
the subjectivity is?

M. Roper: Ckay.

M. Canp: Thank you. Do you know t he age of these existing towers

and what their useful life is?

Ms. Dam | don't know their useful life. | would have to, |'m not

sure if in the history | indicated the dates that those towers were
approved, let ne, if it is not in here, |I will certainly look it up for

you. The Alltel tower was approved in 1989 . . .
M. Canp: Do you know when that is schedul ed for replacenent or an

upgr ade?

Ms. Dam | don't.

M. Canp: How can we find that out?

Ms. Dam | can certainly call Alltel. | know that they have an

application in process right now to change out antennas.

M. Canp: On this tower?

Ms. Dam On this existing tower. The Cellular One tower was

approved in 1996 and the Sprint Tower was al so approved in 1996.

M. Canp: It might be helpful to find out the useful life of these

towers and what type of upgrades occur to themas technol ogy shifts.

Let's say Alltel was going to pull this tower down in a year or sonething

and could nmake co-locations a possibility and resolve all this so we
woul dn't be | osing any ground. That nmi ght be another option

Ms. Dam | will certainly ask the questions. 1've got a couple

contacts | can call

M. Shoecraft: Then one last point. As we get these future

appl i cations, obviously they have a standard regarding cell towers,
but we are al so supposed to | ook at these on a case by case basis and the
fact it may happen in a particular area, aesthetics and etc., etc. That
shoul d be part of our judgenent and our thought process, along with the
el enents or the issues, if it is in conpliance and in fact, etc.

Ms. Dam Right. That's all part of the analysis that is spelled

out in our ordinance and our standards for eval uation
M. Shoecraft: |Is this process going to get any easier one day?
Ms. Dam | sure hope so. W are |ooking at nmaking changes to the

ordinance in the future and hopefully it would sinplify it alittle
bit.
M. Shoecraft: All right there was a notion to delay, is there a
second?
This matter was taken under advi senent.

M SCELLANEQUS BUSI NESS

M ke Morosin, 2055 "S" St., Past President of Ml one Nei ghborhood
Assoc., came forward regarding the tie-downs that were referred to the
previous week at Council neeting |located at the Lincoln |Inpound Lot.
M. Mrosin has been out to the Inpound Lot and there are not any tie-
downs in place.
This matter was taken under advi sement.

Lynn Robeson, 5718 Adans St., sent via e-mail to each counci
menber, Minicipal Code 21.56, that he feels needs to be adopted in
Nebr aska

This matter was taken under advi senent.
ORDI NANCES - 3RD READI NG

AMENDI NG SECTI ON 26. 19. 031 OF THE LI NCOLN MUNI Cl PAL CODE TO ADD LANGUAGE
REQURING THE NAME & NUMBER OF THE
PRELI M NARY PLAT UPON WHICH THE FINAL PLAT IS
BASED TO BE SHOAN ON THE FI NAL PLAT - CLERK read
an ordinance, introduced by Annette MRoy,
amendi ng Sec. 26.19.031 of the LMC relating to
data required on a final plat to require the name
& number of the prelimnary plat upon which the
final plat is based to be shown on the fina
plat; & repealing Sec. 26.19.031 of the LMC as
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hitherto existing, the third tine.
MCROY Moved to pass the ordi nance as read

Seconded by Canp & carried by the follow ng vote: AYES. Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunbered #17814, is recorded in O di nance Book 24, Page

SPECI AL PERM TS, USE PERM TS

SPECIAL PERM T 1899 - APP. OF THE C.D.H. I NVESTORS TO PERM T THE SALE COF

ALCOHOLI C BEVERAGES FOR CONSUMPTI ON ON THE PREM SES ON PROPERTY GENERALLY
LOCATED AT 4947 HOLDREGE ST. - CLERK read the followi ng resolution
i ntroduced by Jon Canp, who noved its adoption

A- 80737 WHEREAS, C.D.H Investors has submtted an application designated as

Special Permt No. 1899 for authority to sell alcoholic beverages
for consunption on the prem ses generally |located at 4947 Hol drege Street,
| egal | y described as:

Lots 1 and 2, and Qutlot A, East Canpus Square
1st Addi tion, Li ncol n, Lancast er County,
Nebr aska; and

WHEREAS, the real property adjacent to the area included within the
site plan for this permt to sell alcoholic beverages on the premises wll
not be adversely affected; and

WHEREAS, said site plan together with the terns and conditions

herei nafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of CD. H Investors, hereinafter referred to as

"Permittee", to sell alcoholic beverages for consunption on the
prem ses on property legally described above be and the sane is hereby
granted under the provisions of Section 27.63.680 of the Lincoln Minicipal
Code upon condition that operation of said |icensed prem ses be in strict
conpliance with said application, the site plan, and the follow ng
addi ti onal express terns, conditions, and requirenents:

1. This permt approves the sale of alcoholic beverages for

consunption on the prenises only in the establishnent |ocated at
4947 Hol drege Street.

2. The site plan approved by this permt shall be the basis for

all interpretations of setbacks, yards, |ocations of buildings
| ocation of parking and circulation elenents, and sinilar matters.

3. The terns, conditions, and requirements of this resolution

shall be binding and obligatory upon the Permittee, their

successors, and assigns. The building official shall report violations to
the City Council which may revoke the special pernmit or take such other
action as may be necessary to gain conpliance.

4, The Permittee shall sign and return the City's letter of

acceptance to the City Cerk within 30 days foll owi ng approval of
t he special pernit, provided, however, said 30-day period nmay be extended
up to six nonths by administrative anendnment. The City Cerk shall file
a copy of the resolution approving the special pernmt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

I ntroduced by Jon Canp

Seconded by Johnson & carried by the follow ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

USE PERM T 136 - APP. OF JERRY JOYCE TO CONSTRUCT A 51,122 SQ FT. OFFICE

BU LDING W TH WAI VERS TO THE REQUI RED FRONT & SI DE YARD TO ALLOW PARKI NG
THEREIN, & A WAIVER OF THE PARKI NG LOT SCREENI NG DESI GN STANDARDS, ON
PROPERTY GENERALLY LOCATED AT 8035 “O ST. - CLERK read the follow ng
resol ution, introduced by Jon Canp, who noved its adoption

A- 80738 WHEREAS, Jerry Joyce has submitted an application in accordance with

Section 27.27.080 of the Lincoln Minicipal Code designated as Use
Permit No. 136 for authority to construct a 51,122 sq. ft. office
buil di ng, and waivers to the required front and side yards, and a waiver
of the parking lot screening, on property generally located at 8035 O
Street and legally described to wit:

Lots 60 and 61 |I.T., in the Northeast Quarter of Section

27, Township 10 North, Range 7 East of the 6th P.M,

Lancaster County, Nebraska,;

WHEREAS, the real property adjacent to the area included within the

site plan for this office building will not be adversely affected;
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and

WHEREAS, said site plan together with the terns and conditions

herei nafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronmote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of

Li ncol n, Nebraska:

That the application of Jerry Joyce, hereinafter referred to as

"Permttee", to construct a 51,522 sq. ft. office building on the
property legally described above be and the same is hereby granted under
the provisions of Section 27.27.080 of the Lincoln Minicipal Code upon
condition that construction and operation of said office building be in
strict conpliance with said application, the site plan, and the follow ng
addi ti onal express terns, conditions, and requirenents:

1. This permt approves:
a. An office building with 51,122 square feet of floor
ar ea.
b. A reduction of the front yard from 20 feet to 12 feet

and the east side yard from 15 feet to O feet in order
to all ow parking therein.

C. A wai ver of the parking | ot screening design standards
along O Street.
2. Bef ore receiving building permts:
a. The Pernittee nmust submit a revised and reproducible
final plan including five copies to the Planning
Depart nment.
b. The construction plans nust conform to the approved
pl ans.
3. Bef ore occupying the office building all devel opnent and
construction nmust be conpleted in conformance with the approved
pl ans.
4, All privately-owned inprovenents rmnust be permanently
mai ntai ned by the Permittee.
5. The site plan approved by this pernmits shall be the basis for
all interpretations of setbacks, yards, |ocations of buildings
| ocation of parking and circul ation elenents, and sinilar matters.
6. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Permittee, its successors
and assigns. The building official shall report violations to the City
Council which may revoke this use permt or take such other action as nay
be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of

acceptance to the Cty Cerk within 30 days foll ow ng approval of
this use permt, provided, however, said 30-day period nay be extended up
to six months by adm nistrative amendment. The City Cerk shall file a
copy of the resolution approving this use permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

I ntroduced by Jon Canp

Seconded by Johnson & carried by the followi ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPEAL OF HEARTLAND | NSURANCE POCL, INC. FROM THE PLANNI NG COW SSI ON DENI AL OF
SPECIAL PERM T 1896 FOR AUTHORITY TO OPERATE A SALVAGE YARD ON
PROPERTY CGENERALLY LOCATED AT N. 1ST & CHARLESTON STS. - Prior to reading:

CAWVP Moved to delay action on Bill 01lR- 50 for one week to 3/26/01.
Seconded by Johnson & carried by the followi ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPEAL OF ARLON E. & CORRINE D. BARTELS, DALE & JENINE M MEINER, DEANNA
MUMGAARD, MARY MUMGAARD, DAVID WATTS, DRENNEN WATTS, M LAl MONS
| ESALNI EKS, & LARRY & DENI SE MAACK, FROM THE PLANNI NG COVM SSI ON APPROVAL
OF SPECIAL PERM T 1892 AUTHORI ZI NG QAEST WRELESS L.L.C. TO CONSTRUCT A

123" TALL PERSONAL W RELESS FACI LI TY WTH ASSOCI ATED GROUND EQUI PMVENT &
WAl VER OF THE FALL ZONE REQUI REMENT ON PROPERTY GENERALLY LOCATED AT N
7TH ST. & FLETCHER AVE. - Prior to Reading:
SENG Moved to delay action on Bill 01R-44 for one week and to reopen
Public Hearing on 3/26/01.
Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS:. None.
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PETI TI ONS & COVMUNI CATI ONS

REPORT FROM UTI LI CORP UNI TED FRANCHI SE TAX FOR THE MONTH OF FEBRUARY, 2001 -
CLERK presented said report which was placed on file in the Ofice
of the City Cerk. (#16-1)

REPORT OF UNL- M CROBI OLOGY FOR WATER TESTI NG FOR THE MONTH OF FEBRUARY, 2001 -
CLERK presented said report which was placed on file in
the Ofice of the Cty Oerk. (#35-01)

REPORTS TO CI TY OFFI CERS

CLERK' S LETTER & MAYOR S APPROVAL OF ORDI NANCES & RESCLUTI ONS PASSED ON MAR 12,
2001 - CLERK presented said report which was placed on file in the
Ofice of the City derk.

I NVESTMENT OF FUNDS - CLERK read the foll ow ng resolution, introduced by Jon
Canp, who noved its adoption:
A- 80742 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebraska: That the attached list of investments be confirmed and
approved, and the City Treasurer is hereby directed to hold said
i nvestnents until maturity unless otherwi se directed by the City Council.
(I nvestnents begi nni ng February 26 through March 2, 2001.)
I ntroduced by Jon Canp
Seconded by Johnson & carried by the follow ng vote: AYES:. Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REPCRT FROM OFFI CE OF TREASURER, CI TY OF LINCOLN, OF THE MONTHLY CI TY CASH REPORT
OF FEBRUARY, 2001 - CLERK presented said report which was placed on file
inthe Ofice of the City Cerk. (#5-21)

OTHER RESCLUTI ONS

APP. OF PASTIME PUB, I N. DBA PASTIME PUB FOR A CLASS C LI QUOR LI CENSE AT 5601
N.W 1ST - CLERK read the follow ng resolution, introduced by C ndy
Johnson, who noved its adoption for approval:

A- 80733 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:
That after hearing duly had as required by |aw, consideration of the facts
of this application, the Nebraska Liquor Control Act, and the pertinent
City ordinances, the Cty Council recomends that the application of
Pastime Pub, Inc. dba “Pastine Pub” for a dass “C’ liquor license at 5601
N. W 1st Street, Lincoln, Nebraska, for the Iicense period ending Cctober
31, 2001, be approved with the condition that the prenise conplies in
every respect with all city and state regul ations. The City derk is
directed to transmt a copy of this resolution to the Nebraska Liquor
Control Conmmi ssi on.

I ntroduced by Cynthia Johnson
Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

MAN. APP. OF KATHLEEN ANN HAGGE FOR PASTI ME PUB, | NC. DBA PASTIME PUB FCR A CLASS
C LI QUOR LI CENSE AT 5601 N.W 1ST - CLERK read the follow ng resol ution,
i ntroduced by G ndy Johnson, who noved its adoption for approval:
A-80734 WHEREAS, Pastinme Pub, Inc. dba “Pastine Pub” |ocated at 5601 N.W 1st
Street, Lincoln, Nebraska has been approved for a Retail Class "C' |iquor
license, and now requests that Kathleen Ann Hagge be named manager;
WHEREAS, Kat hl een Ann Hagge appears to be a fit and proper person to
manage sai d busi ness.
NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by |aw, consideration of the
facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recomends that Kathleen Ann
Hagge be approved as manager of this business for said |licensee. The Gty
Clerk is directed to transnmt a copy of this resolution to the Nebraska
Li quor Control Commi ssion.

I ntroduced by Cynthia Johnson

Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ADOPTI NG A SUPPLEMENTAL BUDGET FCR LES AMENDI NG THE 2001 LES COPERATI NG & CAPI TAL
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BUDGET (3/5/00 - PLACED ON PENDI NG UNTIL 3/19/01) - CLERK read the
followi ng resolution, introduced by Jon Canp, who noved its adoption
A- 80735 WHEREAS, under the provisions of Section 4.24.090 of the Lincoln
Muni ci pal Code, an annual budget (original) for the operation of the
Lincoln Electric System (LES) for 2001 was approved by the LES
Adm ni strative Board on Cctober 20, 2000; and
WHEREAS, the LES Adm nistrative Board approved Resol ution 2001-2
(attached hereto) on January 19, 2001 as a supplement to the
original budget approved on Cctober 20, 2000 to reflect the change in the
cash flow for the Salt Valley CGenerating Station due to final contract
negotiations with a major supplier; and
WHEREAS, the LES Administrative Board requests that the origina
budget and the suppl enental budget be recognized as the work plan
for 2001; and
WHEREAS, pursuant to the above-cited code section, a public hearing
was held on March 12, 2001, notice thereof having been published in
one issue of the Lincoln Journal Star, newspaper published and of general
circulation in the City nore than five (5) days before such hearing.
NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:
1. That pursuant to the provisions of Section 4.24.090 of the
Li ncol n Municipal Code, the Lincoln Electric System Suppl enental
Budget for the fiscal year beginning January 1, 2001, a copy of which is
attached hereto and nmade a part of this resolution as fully as if set
forth verbatim is hereby adopted, and all funds |isted therein are hereby
appropriated for the several purposes therein stated.
That all nopney received and any of the aforesaid funds in
excess of the estinated bal ances and receipts set forth in said
budget shall be credited to the unappropriated surplus of such funds.
3. That all nonies received and set apart for the operation and
mai nt enance of the Lincoln Electric Systemand all nonies received
from any source that are required to be applied to the costs of said
operati on and nmi ntenance, shall be deposited in the appropriate operation
and nmai ntenance account, and paid out upon the order of those designated
by the LES Administrative Board.
I ntroduced by Jon Canp
Seconded by Johnson & carried by the follow ng vote: AYES:. Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG AN AVENDVENT TO THE AMERI TAS | NVESTMENT CORP. AGRMI. FOR THE PROVI SI ON
OF FINANCI AL CONSULTING SERVICES TO THE CITY TO AUTHORI ZE THE
CONTRACTOR TO ACT AS A PLACEMENT AGENT OR UNDERVWRI TER FOR CERTAIN
FI NANCI AL
TRANSACTIONS - CLERK read the followi ng resolution, introduced by Jon
Canp, who noved its adoption
A- 80736 WHEREAS, the Gty and Aneritas Investnment Corp. desire to anend the
existing agreenent for the provision of financial consulting
services to the City of Lincoln approved on Cctober 29, 1999 by Resol ution
No. A-79812.
NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:
That the attached First Amendnent to the Financial Consulting
Agreenent Between the City of Lincoln, Nebraska and Aneritas
I nvestment Corp. to authorize the City Finance Director to authorize the
Contractor to act as placenent agent or wunderwiter for particular
financings is hereby approved. The Mayor is authorized to execute the
sane on behalf of the City.
The Gty Cerk is directed to transnmt a fully executed copy of said
Agreenent to Aneritas Investnent Corp., Attention WIlliam R
G ovanni .
I ntroduced by Jon Canp
Seconded by Johnson & carried by the follow ng vote: AYES:. Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MONDAY, MARCH 26, 2001 AT 5:30 P.M ON MAN. APP. COF
MATTHEW HERVAN FOR NAVREH | NC DBA “D & D DI STRIBUTOR' AT 5840 N 70™

ST. -
CLERK read the followi ng resolution, introduced by Jon Canp, who noved its
adopti on:

A- 80739 BE | T HEREBY RESOLVED BY THE CITY COUNCIL, of the Gty of Lincoln,

that a hearing date is hereby fixed for Mon., March 26, 2001 at 5:30 p.m
or as soon thereafter as possible in the Cty Council Chanbers, County-
Cty Building, 55 S. 10th St., Lincoln, NE, for the purpose of considering
the Man. App. of Charles L. Salem for Salem G| Conpany dba as South
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Street Anpbco at 1648 South St.
I ntroduced by Jon Canp
Seconded by Johnson & carried by the followi ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MONDAY, MARCH 26, 2001 AT 5:30 P.M ON THE MAN. APP. OF
CHARLES L. SALEM FOR SALEM O L COVPANY DBA AS SQUTH STREET AMOCO AT
1648 SOUTH ST. - CLERK read the followi ng resolution, introduced by Jon
Canp, who noved its adoption:
A- 80740 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby fixed for Mon., March 26, 2001 at 5:30 p.m
or as soon thereafter as possible in the City Council chanbers, County-
Cty building, 555 S. 10th St., Lincoln, Ng for the purpose of
considering the Man. App. of Charles L. Salemfor Salem G| Conpany dba as
South Street Anpco at 1648 South St.
I ntroduced by Jon Canp
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MONDAY, APRIL 2, 2001 AT 1:30 P.M ON APP. OF LEVY
PREM UM FOODSERVICE LIM TED
PARTNERSHI P DBA LEVY RESTAURANTS
HAYMARKET PARK AT 999 NORTH SI XTH ST.
- CLERK read t he fol | owi ng
resol ution,
i ntroduced by Jon Canp, who noved its adoption:

A- 80741 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby fixed for Mon., April 2, 2001 at 1:30 p.m or as
soon thereafter as possible in the Cty Council Chanbers, County-City
Building, 555 S. 10th St., Lincoln, NE, for the purpose of considering the
App. of Levy Prem um Foodservice Limted Partnership dba Levy Restaurants
at Haymarket Park for a Class | Liquor License at 999 North Sixth St.

I ntroduced by Jon Canp.
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ORDI NANCES - 1ST & 2ND READI NG

VACATI NG THE SQUTH 40" OF X ST. ADJACENT TO LOT 1, BLOCK 6, NORTH LI NCOLN ADD.,
GENERALLY LOCATED AT N. 9TH & X STS. - CLERK read an ordi nance, introduced
by Jon Canp, vacating the south 40" of X Street adjacent to Lot 1, Bl ock
6, North Lincoln Addition, generally located at N. 9th & X Streets, and
retaining title thereto in the Cty of Lincoln, Lancaster County,
Nebraska, the first tinme.

VACATI NG THE PUBLI C RI GHT- OF- WAY ADJACENT TO THE WEST S| DE OF STADI UM DR. FROM
THE SOUTH LINE OF U ST. TO THE NORTH LINE OF LOT 4, BLOCK 10, NORTH
LI NCOLN ADD., & VACATING U ST. FROM THE EAST LINE OF 10TH ST. TO A PO NT
12 FEET EAST OF THE WEST LINE OF STADIUM DR. - CLERK read and ordi nance,
i ntroduced by Jon Canp, vacating the public right-of-way adjacent to the
west side of Stadium Drive fromthe south line of U Street to the north
line of Lot 4, Block 10, North Lincoln Addition, and U Street fromthe
east line of 10th Street to a point 12 feet east of the west |ine of
Stadium Drive, and retaining title thereto in the City of Lincoln,
Lancaster County, Nebraska, the first tine.

APPROVI NG A LEASE AGRMI. BETWEEN THE CITY, AT&T, & TOUCH AMERICA FOR THE
PLACEMENT OF TELECOVMUNI CATI ONS CONDUI TS AT THE CI TY' S ASHLAND VELLFI ELD
PROPERTY - Prior to reading:

JOHNSON Moved for Bill 01-41 to have 2nd and 3rd Readi ng on 3/26/01.

Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CLERK Read an ordi nance, introduced by Jon Canp, the City of Lincoln
desires to |lease property inits Platte River wellfield, generally
| ocat ed near Ashl and Nebraska, to AT&T Corp. and Touch Anerica, Inc. for
t he placenent of a conduit and fiber optic lines, the first tine.

M SCELLANEQUS BUSI NESS
PENDI NG LI ST -

CAVP Moved to extend the Pending List for 1 week.
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Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

UPCOM NG RESOLUTI ONS -

CAMP
2001.

Cook,

2:20 p.m
CAMP
Cook,

Moved to approve the resolutions to have Public Hearing on March 19,

Seconded by Johnson & carried by the follow ng vote: AYES:. Canp,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ADJ OQURNMENT

Moved to adjourn the City Council Meeting of March 19, 2001.
Seconded by Johnson & carried by the follow ng vote: AYES. Canp,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

So order ed.

Joan E. Ross, City derk

d enna Graupnmann, Ofice Assistant |11



